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Definitions Cornell University:

n general terms,_iNtellectual property is any product of the human intellect that the law protects from
unauthorized use by others. The ownership of intellectual property inherently creates a
Iimited mOﬂOQOW in the QrOtECtEd Eropert!. Intellectual property is traditionally comprised of four categories: patent, copyright, trademark,

and trade secrets.

Intellectual property | Wex | US Law | LIl / Legal Information Institute (cornell.edu)

All people are fundamentally morally equal. There is no natural distinction among persons that
justifies one person or group having ethical priority over any other person or group. Equality is
the basis for all ethics because any ethical rule must treat individuals with moral worth.

All resources derive ultimately from the commons, and all agents have an innate, equal,
original claim to a fair share of an undiminished commons. This right holds regardless of
arbitrary characteristics of birth, such as location or recency. Roark:

“rhe notion that MOral agents have an initially equal moral claim in espec: 10 Natural resources i nighiy plausivie

because AN @gent cannot appeal to anything that she has done or a. «.chereditary right tnat she nas to
establish a greater initial claim over natural resources than any other agent can legitimately claim. All agents stand in the same initial

moral relationship to natural resources. NO agent iS mora"v, O for that matter Causa"V, I"esponsible for Creating or establishing in any

way whatsoever |, fresh WAL, the oceans,_the atmosphere, crude ol wid erries OF @aNy other natural resources naturi

resources are simply established or given by Nature or God. Appealing tO an agent’s industriousness labor, or other aspects of her agency
cannot demonstrate at sne possesses any greater initial claim t0 natural_F@SOUFCES than any other agen: DECAUSE

natural resources are not brought about as a result of 1abor orany aspect of agency.
Roark, Eric. Removing the Commons. Lexington Books, August 28, 2013. P. 3.

And, ideas work the same way. Just as no one can lay claim to all natural resources, no one
can lay claim to all ideas as a resource.

Recency of birth is arbitrary so the right to equitable access to the commons persists across
generations. Weiss:

“"
_The second fundamental relationship is that between different generations of the human species. All generations are inherently linked to other generations, past and future, in using the

common patrimony of earth. To define intergenerational equity, it is useful to view the human community as a partnership among all generations. In describing a state as a partnership,
Edmund Burke observed that ‘as the ends of such a partnership cannot be obtained in many generations, it becomes a partnership not only between those who are living but between those
who are living, those who are dead, and those who are to be born. The purpose of human society must be to realize and protect the welfare and well-being of every generation. This requires

sustaining the life-support systems of the planet, the ecological processes, and the environmental conditions necessary for a healthy and decent human environment. In this partnership, no
generatlon knOWS beforehand When |t Wl" be the Il\"ng generation, how many members it will have, OF even hOW man!
generatlons there Wl" ultimately be It is useful, then, to take the perspective of a generation that is placed somewhere along the spectrum of time, but does not
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know in advance where it will be located. such s [EQCh ] generation would want to inherit the earth in at least as good
condition as it had been in for any previous generation and o have s good access to it as previous generations. LNIS
requires each generation to pass the planet on in no worse condition than it received it in and
to provide equitable access to its resources ..iveneiis, Each generation is thus .. _a trustee for the

”
Ela net with obligations to care for it and a beneficiary with rights to use its__

Weiss, Edith. “Our rights and obligations to future generations for the environment.” The American Journal of
International Law, vol. 84, No. 1, January 1990, pp. 198-207.

This means the Lockean Proviso is true. A taking from the commons violates the equity rights
of others if it fails to leave “enough and as good” in terms of access. Locke explains:

“norwas is [The] appropriation of a.,_parcel of land, by improving it, [is not] a.,_prejudice to any
other man, where there was still enough, and as g00d left; ana more than the yet unprovided could use. so that, in effect,
there was never the less left for others because of [one’s] ~: enclosure for [oneself] nimser. for e
[they] that leave:as much as another can make use of, does as good as take nothing at all noboy

could think himself injured by the drinking of another man, though he took a good draught, who had a whole river of the same water left him to quench his thirst: and the case of land and
water, where there is enough of both, is perfectly the sameﬁ

Locke, John. Two Treatises Concerning the Original Extent and End of Civil Government. [Bracketing for gendered
language.]

All economies are bound by these moral requirements regardless of their degree of
advancement. When all common resources have been parceled out or developed, the right of
each person born to equitable access to an undiminished commons is not reduced. The
hoarding of resources by some constitutes an unjust taking in the face of scarcity experienced
by others.

Thus the criterion is Lockean Libertarianism. van der Vossen explains:

Plausible versions of libertarian theory must therefore attempt to strike some balance between the maximally restrictive and maximally permissive views. Consider Lockean
libertarianism, .. allows unilateral ...« appropriation but insists on restrictions at both the
stage of appropriation—in the form of the Lockean proviso! st “enough and as good be eft for others—and
subsequent possessions—because no one can exclude the needy from ...:property. Lockean
libertarianism views natural resources as initially unprotected by any property rule (. consentis needed
for use or appropriztion) DUt @s protected by an ongoing compensation liability rule. Those who use

natural resources. or caim rights over them, OWE cOmpensation to others for any wrongful costs imposed.
van der Vossen, Bas, "Libertarianism", The Stanford Encyclopedia of Philosophy (Spring 2019 Edition), Edward N.
Zalta (ed.), URL = <https://plato.stanford.edu/archives/spr2019/entries/libertarianism/>.

Prefer additionally —



a. Actor spec: The aff framework defines ethics in context of both the state and the individual —
other theories pigeonhole ideology to one or the other but don’t concern how they interact. i.e.
Kant only defines obligations of individuals, and util defines the state’s role as a policymaker, but
the aff explains the federal role in individual life, and the individual obligation in relation to the
commons.

b. Performativity: individuals have certain natural rights that must be met in order to access the
space of argumentation and engaging in other ethical theories. Hoppe:

[

‘Argumentation does not consist of free-floating propositions but is a form of action requiring
the employment of scarce Means:; andthat the means which a person demonstrates as preferring by engaging in propositional exchanges are those of private
property. For one thing, _N]O 0ne could possibiy_Propose anything, and no one coutd become convinced of any proposition by argumentative means, if @
person’s right to make exclusive use of [their] physical body were not ..., presupposed. [This]

It is this recognition of each other’s mutually exclusive control over one’s own body which explains the distinctive character of propositional exchanges that, while one may disagree about what

has been said, it is still possible to agree at least on the fact that there is disagreement. It is also obvious that such a property right to one’s own body m ust be said to be

iustified a Qriori, for anyone who tried to justify an! NOIM whatsoever would already have to Eresuggosel S I the exclusive right of control over his
body as a valid norm it . simply in order o say, ‘l propose such and such.’ An!one diSQuting |thiS I sucha right W0u|d [Commit] become caught

upin a Eractical Contradiction since arguing so would already imply acceptance of the very norm which he was disputing.”
Hoppe, Hans-Hermann. The Economics and Ethics of Private Property, p. 334.

c. Motivation—only a framework that guides state action with individual internal motivations
can be good insofar as we can account for both state and individual action when it comes to
access to the commons

d. Ethical theories themselves determine what counts as evidence, not an external framework.

Multiple independent legitimating reasons are possible, because there are always multiple
justifications for an argument. Thus, offense against a particular legitimating reason or
framework doesn’t deny the truth of alternative legitimating reasons.

Offense
(IPRs are intellectual property rights)

Intellectual property is not real property, D'Amato 13:

Economics assays to confront the very real problems presented by the relationship between scarcity and the exchange of tangible, valuable goods and services. Regardless of the involuted
claims of intellectual property proponents, ideas — which are the object of patents and copyrights — are not scarce. Indeed, unlike many of the other things we may consider as non-scarce,

ideas are not ....capable of becoming scarce, [they] existi:in the immaterial, conceptual
realm, not the concrete, physical world. Legitimate property can apply only to that latter



Sphere, as a necessar! expedient that allows free individuals in civil society to resolve controversies and tO form secure
expectations about the future before controversies arise. It follows thatindiViduals can onl! own thingS, exercising exclusive
rights over them, Where those things are of the sort that requires exclusion i .« for justice to be done

instance, the substance of my ownership of my automobile would be rather flimsy if everyone in my neighborhood were allowed to use it freely, without permission_as well. |deaS are

a different matter of a different nature. MV exertion Of ”VOUr idea" (we will come to the absurdity of this phrase below) in no Wa!

limits or encroaches upon your absolute and unqualified use and enjoyment of it simpy put, there could

never be a circumstance in which the supply of ideas became finite, in which exclusion might be justified.

notoniy s the grant of ownership rights over ideas [is] ridiculous i s iso, in point of fact, [aNA] impossible. when

intellectual property laws undertake to grant such ownership, then, the result as a practical matter is that those laws do ultimately apply themselves to scarce material objects — just not in any

defensible manner. Intellectual property privileges simply confer upon their beneficiaries the prerogative to coercively prohibit others from using or arranging their rightful personal property in
otherwise peaceful and permissible ways. Patents decree that an individual cannot employ known laws of physical nature together with her own property in ways particularly set forth in special
government documents; they therefore necessarily endow their holders with partial ownership rights over others’ property.

Any attempt to neatly partition the contributions made by one mind or another, through all the ages of invention and scientific discovery, is vain and fruitless to the point of inanity. Inventions
constantly both absorb and propagate one another, plagiarizing, consuming and collaborating to create still newer inventions. To source any idea whatsoever to a particular individual or group
is to assume that we know far more than we ever could about the full picture of the idea’s germination and evolution. Given that every idea has had thousands of contributors through the
years, to choose a single beneficiary (whether individual or corporate) of intellectual property’s limited monopolies is foolish and uneconomical even taken on its own terms. This free flow of
ideas is extremely beneficial and is fostered by genuine free market competition.

Intellectual property on the other hand — quite contrary to the empty claims of its advocates — is a millstone around the neck of innovation and technological progress, a political mechanism
for stifling both in favor of bare monopoly. And to be sure monopoly has always been the raison d’étre of intellectual property protections. As nineteenth-century libertarian Joshua King Ingalls

observed, “The interest manifested in the rights of authorship and of invention is too flimsy a pretense to deceive any but those who court deception.” As a historical matter, !hg rgal

purpose of ineiecua_Proety_has not been to protect inventors and authors, but .....to concentrate

useful, Valuable information in the handS Of a QriV"eged C|aSS tied to the cynosures of political power.
D'Amato, David S. “Intellectual Property Is Not True Property:” Mises Institute, 10 Sept. 2013,
mises.org/library/intellectual-property-not-true-property. Valley JS

If intellectual property is not real property, then it can’t be justified under a Lockean proviso
which deals with property rights.

And Intellectual property protections exclude others from the information commons,
Tavani:

Let us assume that the information commons is infinitely expandable in terms of the kinds of intellectual objects that can be produced. Would this phenomenon in itself be sufficient to ensure

that the information commons is not in danger of being eroded? We should note that IPRS have been gra nted not only for the production of intellectual objects but

aso for the development of certain kinds of methods used to access those objects aditonai, IPRS
that are granted for these purposes can result in restricting one’s ability to access and use

|nformat|on, in the same way that fencing off sections of the physical commons resulted in individuals being denied access to tangible objects such as acorns and apples.20

Many advocates for IPRs believe that the methods used to access digitized information are among the kinds of things that deserve legal protection.21 However, critics point out that

granting i «ndof protection has already resulted in ordinary individuals being denied access to
information that had previously been available to them. it sense, then, the information commons

(like the physical commons in England during the 17th and 18th centuries) iS Subiect tO erOSion ; and it can be eroded even if countless
new inte"ectual ObieCtS are ErOd uced Because the current threat to the information commons is analogous in relevant respects to the threat posed to

the physical commons in Locke’s time, looking to Locke’s property theory for possible guidance would not seem unreasonable.
Tavani, Herman T. "Locke, intellectual property rights, and the information commons." Ethics and Information
Technology 7.2 (2005): 87-97. Valley JS

This affirms under the Lockean proviso: the information commons being cut off for other people
does not leave “enough and as good as” for others because of the way it is eroded.



Contention Two: I.P protections as of now don’t leave “enough and as good” of
resources for future generations Sonderholm:

The natural right of appropriation central to libertarianism has an important proviso (mousy
formulated by Locke) whichis @N_‘enough and as good’ clause on original appropriation. e proviso states that ONE CAN
only appropriate unowned resources if one leaves enough and as good for others. Where
resources are scarce, one cannot legitimately stake a claim to something by annexing one’s
labor to it. Neither can one come to own the scarce resource by enhancing its value. If the
resource is necessary for the cnine.c Well-being of others +..the fact that x was the one who

developed or improved the resource does not give x exclusive rights over it. x’s entitlement to
reward for [their].rlabor is overridden by the entitiement of others to that which is necessary

for their survival.
Sonderholm, Jorn. "Ethical issues surrounding intellectual property rights." Philosophy Compass 5.12 (2010):

1107-1115. [bracketed to avoid gendered language]

Tavani, Herman T. "Locke, intellectual property rights, and the information commons." Ethics and Information
Technology 7.2 (2005): 87-97.

It also limits the commons Tavani:

Whereas the physical commons that Locke describes has been significantly diminished since the 17th century, we might assume that another kind of commons —i.e., one comprised of ideas

and information — has not been similarly affected. However, some now worry that the |nformat|on commons (also sometimes referred to as the “intellectual

«ommons”) iS_iN_ danger of experiencing a fate similar to the physical cCOMMONS of Locke's time. But what, exactly, is the

information commons? A useful description of what is meant by this expression is put forth by Buchanan and Campbell (2005, p. 229) as:

A body of knowledge and information that is available to anyone to use without the need to ask for or receive permission from another, providing any conditions placed on its use are
respected.
Many are familiar with Garrett Hardin’s “tragedy of the commons,” which occurs as a result of overconsumption of resources in a physical commons shared by farmers (Hardin 1968). Some

now also worry about what Heller (1998) refers to as the ““tragedy of the anti-commons,” which can result when there is an under-consumption or underutilization of resources. AS

more .. more intellectual objects are appropriated from the information commons, and as more
and more of the information commons itseif 1S fenced off or enclosed through IPRS some critics fear that fewer ana fEeWeTr intellectual
resources will be available for use by ordinary individuals .. as a result, information
resources will be underutilized.

Tavani, Herman T. "Locke, intellectual property rights, and the information commons." Ethics and Information
Technology 7.2 (2005): 87-97.

There isn’t equitable access to the commons of medicine, IPP protections consistently favor
the well-off creating an inescapable cycle for the underprivileged where branded
medicines are too expensive, and generic medicines don’t exist.

Ah ma d lani a nd N | kfa r 16: The right to health as a basic human right- and access to medicine as a part of it- have been a matter of attention for several decades.

Also the responsibilities of different parties- particularly pharmaceutical companies- in realization of this right has been emphasized by World Health Organization. ThlS 1S Whlle

many companies find no incentive for research and development of medicines related to



rare diseases. o some legal structures such as “patent agreements” «..., cause huge difficulties

for access to medicine in many countries. High prices of brand medicine and no legal
production of generics can increase «. catastrophic costs- as well as morbidity-mortality of

medication ill lower income COllntI'ieS. Here we evidently review the current challenges in access to medicine and critically assess its legal roots. How

societies/governors can make the pharmaceutical companies responsible is also discussed to have a look on possible future and actions that policy makers- in local or global level- can take.
Responsibilities of pharmaceutical companies with regard to human rights have been matter of debates for many years. In August 2008, the Secretary-General of United Nations published a

report which mentioned trat QVEI” 2 billion people all over the world do not have sufficient access to
essential medicine 1. e message was ctear, fW0Q billion pPeoOPIE avout one third of the world population at the time) W€ in danger
of death or major harm to their health as a result of the lack of access to essential
medicines, either because of not enough attention from pharmaceutical companies. or
because the state parties could not fulfill their obligation in regards to essential medicines.

Now after a couple of years it might be still a question that, what the responsibilities of different parties (such as pharmaceutical companies, governments, NGOs, world organizations etc.) are for
solving this problem, and how we can assure that the realization of access to essential medicines takes place? This paper will discuss these questions briefly from a human rights perspective, and

we will try to find and summarize some legal solutions for controversies and complexities in this field. Hllge Dart Of barriers ill accCess tO medicine

rgturns t!! patgnt law anﬂ it§ CONSEGUENCES. Although patent law generally has been used for centuries [2], thﬂ manifgstatig!n
of TRIPS agreement in 1994 turned it to a new form of challenge. This agreement force the
World Trade Organization (WTO) members to take action for protecting intellectual
property rights, which entails that any patented product should be produced, imported,

sold or used under permission of the patent owner 5 This includes medicine, thus the
production of each medicine is initiated with a period of monopoly in the market win e nighest

possible price. 111 this period there will be no low price generic drugs in the market after signing
the agreement by one state (for those drugs which are still under patent), and hence,

patients should provide the expensive branded medicine either out of pocket or vy using teir
insurance. The pl‘Oblem Will l‘ise up when it comes to a developing country Whel‘e pOplllatiOH IlOt Onl& have IOWCI'
economic status, but also lower health status and higher needs to medicine. ccording o wro, iife

expectancy in developed countries was 1.7 fold higher than developing countries in 2002, showing a 32-years gap in life expectancy between these societies [4]. Also, data shows that infectious

diseases such as TB have a negative relationship with GDP per capita of the country [5] (also see Fig 1). These health measures make it obvious that in develoging
countries there is a higher need to medical technologies which many of them are under
patent. acnesameime, health insurance coverage is usually poor in these countries and patients
often have to pay for the branded medicine out of their own pockets. Evidence shows that

the lower the national income is, the higher the out of pocket share of health spending will

be [6]. With higher needs and lower economic ability, providing branded medicine will result in a large load of expenditure for states, catastrophic expenditures for patients [7] and increase of

mortality and/or morbidity because of low access to medicine (see Fig 2).

Ahmadiani, Saeed, and Shekoufeh Nikfar. “Challenges of access to medicine and the responsibility of
pharmaceutical companies: a legal perspective.” Daru : journal of Faculty of Pharmacy, Tehran University
of Medical Sciences vol. 24,1 13. 4 May. 2016, doi:10.1186/s40199-016-0151-z

Underview

1. I get 1lar theory

A) otherwise the neg would be infinitely abusive and there would be no
recourse
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B) size of link — every reason 1AR theory is bad is just a reason it’s hard to
respond to in general and should be erred against, not rejected, so they have to
weigh that disad vs the actual shell. And drop the debater on 1ar theory - the time
crunched 1ar is insufficient to win both theory and substance, so aff has no ability to
check abuse leading to infinite harm. No rvis for the neg- it creates a chilling effect
for the aff.

2. The neg may not read necessary but insufficient burdens a) Strat Skew- You
can uplayer with 7 minutes of NIBs I have to beat back before I can access
offense which is terrible for a 4 min lar, it is impossible for aff to overwhelm the
neg because you always have longer times and reactive speeches to overcome any
unfairness

b) Norms- It would justify infinite neg abuse because neg would just read 7 min
of autonegate arguments which is the biggest impact to fairness because its
impossible to correct

3. No new 2N weighing or framing or responses a) gives them a 6-3 time
advantage creating a 2:1 time skew

b) 1AR strategy is predicated on what I can go for but new 2N weighing
non-uniques all of that.

4. The Negative must use CX to check any interp they want to read with the
affirmative-deters frivolous theory which is key to education, b) friv theory
distracts from material change

S. Presumption affirms, A) empirically proven, If I tell you my name is Landon, you’ll
believe me unless someone proves otherwise. B) We presume facts as true, and then prove
them false, not the other way around.

6. Neg must prove the existence of a converse moral obligation. A) Reciprocity. This is
an unfair burden for the aff to prove that both morality exists and a moral obligation, but
for the neg to only prove no morality. This makes the neg unbeatable. THe aff already has a



time skew. This issue further compounds it. B) Morally aberrant. Saying that nothing is
immoral justified atrocities such as slavery and genocide.



