AFF

I affirm. Resolved: The member nations of the World Trade Organization ought to reduce intellectual property protections

for medicines.

Framework

My value is justice, to each their due. We cannot have a just society if there is not
equality among marginalized groups.

Thus, the standard is who best minimizes structural violence. Structural violence is
based on moral exclusion, which is fundamentally flawed because the exclusion is
based on arbitrarily perceived differences.

Winter and Leighton ‘01

Deborah DuNann Winter (professor of psychology at Whitman College) and Dana C. Leighton (Assistant Professor of Psychology
at Texas A&M University), “Peace, conflict, and violence: Peace psychology in the 21st century,” Pg. 4-5, 2001

Finally, t0 recognize the operation of structural violence forces us to ask questions about how and why we
tolerate it, questions Which often have painful answers for the privileged elite who unconsciously support it. A final

question of this section is how and why we allow ourselves to be so oblivious to structural violence. Susan Opotow offers an intriguing set of
answers, in her article Social Injustice. She argues that oUr normal perceptual cognitive processes divide people into

in-groups and out-groups. Those outside our group lie outside our scope of justice. Injustice that would be
instantaneously confronted if it occurred to someone we love or know iS barely noticed if it occurs to strangers or those who

are invisible or irrelevant. We do not seem to be able to open our minds and our hearts to everyone, so we draw conceptual lines

between those who are in and out of our moral circle. Those who fall outside are morallv excluded, and become either

invisible, or demeaned in some way so that we do not have to acknowledge the injustice they suffer. Moral exclusion is a human failing, but

Opotow argues convincingly that it is an outcome of everyday social cognition. To reduce its nefarious effects, we must be vigilant in noticing
and listening to oppressed, invisible, outsiders. Inclusionary thinking can be fostered by relationships, communication, and appreciation of

diversity. Like Opotow, all the authors in this section point out that structural violence is not inevitable if we become
aware of its operation, and build systematic ways to mitigate its effects. Learning about structural violence may be

discouraging, overwhelming, or maddening, but these papers encourage us to step beyond guilt and anger, and begin to think about how to
reduce structural violence. All the authors in this section note that the same structures (such as global communication and normal social
cognition) which feed structural violence, can also be used to empower citizens to reduce it. In the long run, reducing structural violence by
reclaiming neighborhoods, demanding social jus- tice and living wages, providing prenatal care, alleviating sexism, and celebrating local
cultures, will be our most surefooted path to building lasting peace.

Thus, the value criterion is protecting and upholding the rights of marginalized groups.



CONTENTION 1: BIOPIRACY

TRIPS cause Biopiracy, Ismail & Fakir ‘04

Ismail, Z. and Fakir, T. (2004), "Trademarks or trade barriers? Indigenous knowledge and the flaws in the global IPR system",
International Journal of Social Economics, Vol. 31 No. 1/2, pp. 173-194. https://doi.org/10.1108/03068290410515493 (A.B.)

Wholly new mechanisms of accumulation by dispossession have also opened up. The emphasis upon intellectual property rights in the WTO

negotiations (the so-called TRIPS agreement) points to ways in which the patenting and licensing of genetic materials,
seed plasmas, and all manner of other products,_can now be used against whole populations whose environmental

rampant and the pillaging of the world’s stockpile of genetic resources is well under way, t0 the benefit of a few

large multinational companies. The escalating depletion of the global environmental commons (land, air, water) and
proliferating habitat degradations that preclude anything but capital-intensive modes of agricultural production have likewise resulted
from the wholesale commodification of nature in all its forms. The commodification of cultural forms, histories and
intellectual creativity entails wholesale dispossessions —the music industry is notorious for the appropriation and exploitation of grassroots
culture and creativity. The corporatization and privatization of hitherto public assets (like universities) to say nothing of
the wave of privatization of water and other public utilities that has swept the world, constitute a new wave of ‘enclosing the

CoOmMmons’. Asin the past, the power of the state is frequently used to force such processes through even against the popular will. As also happened in the

past, these processes of dispossession are provoking widespread resistance and this now forms the core of what the anti-globalization movement is about.27 The
reversion to the private domain of common property rights won through past class struggles (the right to a state pension, to welfare, or to national health care) has
been one of the most egregious of all policies of dispossession pursued in the name of neo-liberal orthodoxy. The Bush administration’s plan to privatize social
security (and make pensions subject to the vagaries of the stock market) is a clear case in point. Small wonder that much of the emphasis within the
anti-globalization movement in recent times has been focused on the theme of reclaiming the commons and attacking the joint role of the state and capital in their
appropriation.

The commodification of agriculture endangers development of future medicine and

crops due to monoculture, Thompson ‘02
Mushita, Andrew T., and Carol B. Thompson. “Patenting Biodiversity? Rejecting WTO/TRIPS in Southern Africa.” Global Environmental Politics,

vol. 2, no. 1, 1 Feb. 2002, pp. 65-82, direct.mit.edu/glep/article/2/1/65/14146/Patenting-Biodiversity-Rejecting-WTO-TRIPS-in,

10.1162/152638002317261472. Accessed 9 Sept. 2021.(ZW).

privatization of what has been “borrowed” from “natural” reserves. As Correa notes: “The creation of knowledge by indigenous/traditional
farmer communities is characterized and compared to knowledge production in the “science” and “technology” systems. Intellectual property

materials” are germ plasm, and the narrow genetic composition of improved varieties makes them vulnerable to diseases so the breeder must
return to the original parent strain for genetic variability for yvet newer strains. However, in promoting adoption of new strains, there is constant

ingredients in pharmaceuticals come from plants in Southern countries. To give just one example from
Africa, the rosy periwinkle of Madagascar provided two cancer drugs developed by Eli Lilly, which has
reduced deaths from testicular cancer and childhood leukemia, making hundreds of millions of dollars



https://doi.org/10.1108/03068290410515493

traditional healers, using over 500 dlfferent types of plants for medicinal purposes. This traditional
knowledge is so prized that medicinal Qlants are the ob|ects of theft by pharmaceutical corporations.

African berry has a thaumatin plant protein which is 2000 times sweeter than sugar. The gene can already be inserted into fruits and if a
sweetener is developed from the protein, it can be produced in genetically modified bacteria, eliminating the need for the berry itself. Not only
will the original breeders of the berry not receive any benefit, but the genetically modified bacteria could run the world’s sugar cane and beet

the one who stole the plant if they dare to use their berries as sweeteners. Further, traditional farmers have been innovative breeders for

centuries and they classify their seed. Mende farmers in Sierre Leone have long conducted 2eld trials to test new rice seeds for diverse soil
types. In Rwanda farmers choose bean seeds that perform best in poor soils. In Zimbabwe and Mozambigue, the consumers resist eating

that is more than twice that of the entire worldwide network of public sector tropical research institutes.24 Biotechnology may prove to be the
miracle technology of the 21st century, providing cures and prevention for HIV/AIDS or for devising new foods not yet imagined. HOWEVEI’I it
also poses many dangers, especially if owned and controlled by the very few. Those criticizing the WTO

are not criticizing biotechnology. They are criticizing the privatization of knowledge, the restriction of
free sharing.25 The argument here is that the WTO legal regime will privatize biotech discoveries, make
them available only if large profits are made—and can threaten biodiversity by promoting (paying for,
valuing) monoculture. Loss to biodiversity is not readily documented because no one knows how man

plant species there are, and species become extinct in the process of evolution. The Green Revolution is
perhaps the best example of how local diversity may give way to corporate monoculture. In India, over
75 percent of total rice production uses less than 10 percent of the 30,000 varieties of rice available. In

Bangladesh, with 22 percent of the rice areas planted to modern varieties, 62 percent of those are from
one maternal parent.26 The current world food supply is highly vulnerable. Loss of diversity is loss of
plant resource by which to improve varieties, either in the field or in the laboratory. Specialization
threatens the genetic pool and increases instability of the ecological systems. in Southern Africa professional

plant breeders register their varieties and governments follow internationally recognized plant breeders’ rights. However, most of the registered

lants are for cash crops. As of 1999, Zimbabwe has 31 genera or species protected, with 70 percent of the applications for cash crops.27 When

serious guestion is—do improved varieties, whether by plant breeders or small farmers, have to be patented? If not patented, what are

alternative means of protection of a nation’s indigenous plants? The goal of TRIPS of the WTO is to transform Southern Africa’s dual

exchange—market place and on farm—into only market purchase. Southern Africa proposes alternatives which would protect plant resources

(IMPACT)



Monoculture leads to a litany of impacts, such as child hunger, disease, and
EXTINCTION, Grant ‘07

Grant, S. M. (2007). The Importance of Biodiversity in Crop Sustainability: A Look at Monoculture. Journal of Hunger & Environmental Nutrition,

1(2), 101-109. doi:10.1300/j477v01n02_07 (ZW)

released durmg the Green Revolution have been associated with the increased food production and productlwtv in South Asian regions during

the past few decades. Monoculture has also been connected to the significant growth in the international food market and food assistance
during the 1960s.13 Between 1970 and 1990, however, aimost half of the world’s less developed countries suffered a
decline in aggregate food supply and more than a quarter suffered from an increase in child hunger. In
Africa and parts of Asia, a reduction in traditional agricultural practices has resulted in an increase of

food insecurity at the household level.7,14,20 Subsistence farmers and near-subsistence farmers, many of whom previously

supplemented their income by working for wealthier landowners, have seen their lands confiscated and their jobs replaced by pesticides
herbicides, and machines. These practices, implemented to grasp the opportunity provided by monoculture crops, were adopted by the large
he increased use of pesticides became

relationship is observed in spite of an increased Gross National Product (GNP) and improved food security on a national level.7,20 The loss of

dietary diversity has been widely recognized as a cause of vitamin A deficiency in developing countries. This loss of dietary diversity has also
been linked to deficiency in other essential vitamins and minerals. Iron deficiency, for example, is estimated to affect onequarter of the world’s

becoming a major concern among the developed countries, as they are beginning to recognize that although their diets are rich in calories, they
lack the diversity that is required to prevent a number of vitamin and mineral deficiencies.23,24 With the recent move towards environmental

that is responsible for eliminating 80 percent of the over 7,000 apple varieties that were once available.10,27 Under a monocultural
lants have t mpete for nutrients at th me time, in th me pr: rtion, and at th
same depth. Plants under the monocultural system cannot help retrieve nutrients or water below their

roots to benefit the rest of the crops in the field. Therefore, basic nutrients must be supplied
rt|f|C|aIIy and bundantlv for a nutrltlonally adeguate yield. e suppyof such nutrients is not suffcient, there is  decreased mineral content in faads

been linked to an increased vulnerability of crops to changes in pests and dwseases and a decrease in their ability to respond to changes in climate and agricultural practices.5 Hurricanes in Central America have shown that traditional

land management systems are more resilient in the face of natural disasters. In October, 1998, Hurricane Mitch d Honduras, Nicaragua, and Guatemala. Conventional farms using the industrial model of chemical-intensive
monoculture had 60 to 80 percent more soil erosion, crop damage, and water loss, than those that practiced traditional methods such as crop mixing, biological pest control, and water conservation.15 For countries with little
money for social safety nets, it is essential to give priority to this kind of resilience, protecting people from the loss of their livelihood.15,21 Definitions of productivity have been shifting. Recent studies have been measuring the

significantly with less intensive dlverse cropping.15 The ive cultivation of scientificall crop varieties has contributed immensely to the world’s food production.13 Yet, this practice has also led to “genetic erosion”
and in turn has hindered efforts to further improve crop varieties.9 It is estimated that the introgression of new genes or the incorporation of new gene complexes into some breeding programs will be necessary to overcome the

enhance agricultural and rural 9,29 Most farmers recognize that modern agricultural practices have contributed tr isly to the loss of traditional varieties from agroecosystems and that more st




farmers. Cultivation techniques associated with conservation, decrease the need for fertilizer, pesticides, and energy input, and produce high outputs.9,30 They also meet the demand of the market for some high quality and

culturally important traditi rice varieties and improve agricultural ecosystems by significantly reducing pesticide use. Mixed planting of various combinations of crop species, such as wheat and fava beans, potato and maize, and
oil rape and fava bean promise conservation and sustainability as well.9 Crop diversity management practices, however, are not a perfect solution to all of the world’s agricultural problems. It is not effective as a preventative
measure for disease for which resistance is species nonspecific, for example.9 In addition, this method is easily adopted and popularized only in agricultural systems were manpower operation is still predominant. It would be
difficult, at present, to apply the method in agricultural systems that employ industrial equipment.14 If crop diversity r proves to be practical for pest control, maii e of high yields, and environmental protection,
industrial equipment suitable for its application would have to be designed. An example of a circumstance where this has already been ted would be the celery and leek intercropping system in Switzerland.9 It is

recagaized that a threat to the future survival of mankind.is loss of biodiversivy3-s VIONOCUlture is a term that can be applied to any instance where a

single practice, species or behavior is favored by a population and exploited to the point where other
practices, species or behaviors are at the risk of extinction.s

ecological, agricultural, and economic studies have concluded that loss of variety and diversity makes a system vulnerable to its surrounding environment.4-5,12,14,18,21 Recent studies have also reported the negative repercussions
of extensive pesticide and fertilizer use on the environment.9,14,29 Modern agriculture techniques and technologies are available to support more diverse and sustainable agriculture and only a select few have been presented in
this short account. If we as a global community are to move towards a more resilient and viable agricultural economy, the following must be made a reality for future generations: A balance of power among the members of the food
chain, open-mi to time-tested and new cultivation techniques, an appreciation of the natural diversity that exists, and recognition of ourselves as a small part of a larger ecosystem.

CONTENTION 2: INNOVATION

IP stifles innovation with unnecessary expenses and IP violations.
University of Notre Dame 19

[(University of Notre Dame, One of America’s leading undergraduate teaching institutions, Notre Dame also has been at the
forefront in research and scholarship.) “Intellectual Property Rights: The Good, The Bad, and China” University of Notre Dame,
Law and Entrepreneurship, 2/25/19.

http://sites.nd.edu/entrepreneurlaw/2019/02/25/intellectual-property-rights-the-good-the-bad-and-china/] 9

Safeguarding a company’s . {IP) can be crucial to developing and maintaining a successful DUSINESS anew vk rmes sgsne s zursrcase s e

Tk Proteton? Payam Tblan, e ol owner et h el ouge fsfood chl, s b o posc s et domar wnes |P_rights not only help preserve an entrepreneur’s
business, however, they are also crucial for encouraging innovation e . «ea |P_rights can assist in securing

Nd

to use as collateral when financing their startup. Although the United States has relatively strong IP rights the legal lan
may not protect all IP equUallV. s tsesmei s e, ooraens enmanernonson,_a_patent does not protect your IP rights from being infringed upon.it

simply provides the patent holder a means of legal recourse in the event they are infringed. w i wmeresos. MOSt litigation lasts
between three to five years and costs millions gamat ottt et ottt sy s scn s pe o snsns AL QYN EF jSSUE S |arger

firms using the IP_laws to register patents and then never actually use them, consequently stifling
iNNOVatioNn. o make matters worse, around 97% OF all patents never even recoup the costs of filing making
them an unnecessary expense in many circumstances. Regardless of the argument whether |P

ri h r n i Ifornewbusinessesandentrepreneursl thg fagts i”uﬁtratg that thy ngvgrthg|§§§ Qlay a Vital I‘Q'Q in

H ’
Am e Il Ca S eCO n 0 mV. An article in The Economist, America Can’t Control the Global Flow of Ideas, underscores how the desire among businesses for strong IP laws is high because so much is at stake, with

American businesses deriving 80% of their market value from intangible assets and own half of the world’s IP. These same businesses rely on selling their products across borders where IP Qr‘OtectiOﬂ iS nOt
nearly as a secure, specifically in China. The White House itself published a report accusing China of IP

VIO I at 10N S, which included accusations of “outright theft and forced transfer of IP to joint-venture partners in China.” As cited in a Forbes article, Feeding the Fire of Genius: Intellectual Property And America’s High-Tech

. . . . «“
Future, the United States Trade Representative stated that “Chinese theft of American IP currently costs between $225 billion and $600 billion annually.” Wlth Ch 1Na bel n g |ISted as the

) . . . .
WO rl d S D rincl Da I I P | I"Ifrl n E{e r startups and large firms alike are advocating for the Trump administration to tighten its grip over China’s unfair trade practices regarding IP. Whether the current

administration will be able to successfully curtail such trade violations is still up for debate, with entrepreneurs Waiting on the sidelines hoping that the legal system will prevail in protecting their
IP rights.


http://sites.nd.edu/entrepreneurlaw/2019/02/25/intellectual-property-rights-the-good-the-bad-and-china/

IP is worse for innovation— it favors developed countries and prevents innovation
through imitation or innovation in places outside the wealthy nations,

Chao and Mody 15 [(Tiffany E, Department of Surgery, Massachusetts General Hospital, Boston, Massachusetts, USA)
(Gita N, Program in Global Surgery and Social Change, Harvard Medical School, Boston, Massachusetts, USA) “The impact of
intellectual property regulation on global medical technology innovation,” BMJ Journals, 3/5/15.

https://innovations.bmj.com/content/1/2/49] 9

[1. At the same time,

device patents and their legislation can be barriers to innovation for developlng countries. ro cxampe,

the WHO has developed a ‘Compendium of innovative health technologies for low-resource settings’.1 Most of these technologies are i ive to develop, i ive to ure and relatively easy to use. Nevertheless, the

“ L . . .
WHO clearly states that inclusion in their Compendium does not necessarily mean “the Use Of the technologies is...in accordance with the national laws and

: : : ”
regula“ons of any Coun‘tr!l includi ng... Qatent laws.” of course, it would be a challenge to innovate in the absence of legislation on trademark laws and trade secrets. Since the profitability of

devices depends on leveraging existing pathways for device development, manufacturing and distribution, intellectual property (IP) protection is a major aspect of commercialisation of technologies. Certainly investors in new

However, for tec ies in low-resource senings,lammm
historically been sparse. the world intellectual Property Organisation reports that in 2012, high-income countries shared 64.5% of the world's total number of

patents while lower-middle-income countries held only 2.9%, win low-income countries owning only 0.4%.» This disparity

clearly demonstrates limited IP support for frugal innovation emerging from developing
cou I"ItI'IeSJ Ironically, i
established infrastructure constraints, sotatthere is a vast untapped Qotentlal for innovations to originate in these settings and MOVE t0 the
more developed world (known as reverse innovation).3 Inventors of healthcare devices for the developing worid have Varying interest in
pursuing patent protection of their devices.High cost, time and logistics are oft-cited reasons for not pursuing patents. EaCtors influencing the cost include not
iust the expense of filing which can be thousanas of dotlars) LUt also fees for legal counsel and maintenance of the patent These costsare a
barrier in their own right, and they canaiso lead to increases in the price of the end product, which can be significant in a highly cost-sensitive market. AN,
additional barrier is limited knowledge of complicated international patent laws with inadequate access to qualified IP lawyers.

cases where out-of-country universities are involved in patenting the technologies, the bureaucracy involved in dealing with the technology transfer office and their inexperience in executing foreign filings is a barrier (though there

are counterexamples of very significant university partnerships in developing bottom-of-the-pyramid technologies). Another major reason for limited 1P protection of technology for
low-resource settings is the spirit behind the innovation in the first place; inventors designing for low-resource settings are often interested in keeping their device design
open source, to maximise spread and impact. Also, consumers of the technologies are highly focused on affordability. Prosecution of infringement of IP laws in low-resource settings is imited, aNd Violating IP laws
is a pragmatic way for ‘copycats’ to reduce their investment COStS in research and development, and quickly sell products, getting healthcare technology £ those who
need it. Most countries do operate under patent Iaws compliant with the Trade-Related Aspects of Intellectual Property Rights L RIPS) agreement, a framework

that requires IP laws to resemble those of developed areas . This agreement applies to all WTO member countries. merefore, unless a
developing country wishes to withdraw from the WTO, its IP laws are required to resemble those in the USA or Europe, leaving

start-ups look for IP protection as a high priority. Regulation of IP, therefore, is necessary to stimulate invention and new techi

little flexibility to tailor to local needs s means maimermational |P_laWS are often in the economic interests of

developed countries rather than in the innovation interests of other countries.s as resuit of these issues,
the most prevalent strategy among global health technologies has often been to develop without regard for
IP protection. A major advantage of this approach is that jt can allow for open-source innovation,
permitting technological learning through imitation This approach nais eliminate the many costs of foreign protection or patent

enforceme Nt allowing for a frugal approach to the initial development of the technology itself. Furthermore, this approach is most in line with the collaborative spirit of global health innovation. Nevertheless, there

do exist some opportunities for frugal approaches to IP.Simplified legislation or pro bono opportunities for counsel allow an

Q1.6 Grants and other forms of non-dilutive funding

enable inventors to develop global health technologies without being overly concerned about licensing or investment opportunities. Some Qote ntial Iegis lative cha nges a |so could be made
such as creation of public—private partnerships that could facilitate government-funded research to be protected and disseminated at affordable cost in such countries.7 Other eXiSting exem Qtions in

international agreements could be imglemented including research exemptionsforexperimentalusesofIPorgovernmentimposednon-exclus\’veorcompu\soryIicensing.smile
) ) ) ] C original technologies continue to be developed in these settings. QN the
nternatlonal stag forums such as the WHO Global Forum on Medical Devices highlight emerging technologies that |mQact the continuum of care ranging from screening
to diagnosis, treatment and rehabilitation under the Universal Health Coverage Strategy.s These platforms demonstrate that
despite the hurdles faced by developing economies in capturing the benefits of IP laws, global health technologies can be and
B - B f limitati

Decline in medical innovation risks extincion,


https://innovations.bmj.com/content/1/2/49

Sachs 8/17/14—Professor of Sustainable Development, Health Policy and Management @ Columbia University [Jeffrey D. Sachs (Director of

the Earth Institute @ Columbia University and Special adviser to the United Nations Secretary-General on the Millennium Development Goals)
“Important lessons from Ebola outbreak,” Business World Online, August 17, 2014, http://tinyurl.com/kjgvyro

Ebola is the latest of many recent epidemics, also jncluding AIDS, SARS, H1N1 flu, H7N9 flu, and others. AIDS is the deadliest of these killers,

claiming nearly 36 million lives since 1981.

Of course, even larger and more sudden epidemics are possible, such as the 1918 influenza during

World War |, which claimed 50-100 million lives (far more than the war itself). And, though the 2003 SARS outbreak was
contained, causing fewer than 1,000 deaths, the disease was on the verge of deeply disrupting several East Asian economies including China’s.

There are four crucial facts to understand about Ebola and the other epidemics. First, most emerging infectious diseases are zoonoses, meaning

that they start in animal populations, sometimes with a genetic mutation that enables the jump to humans. Ebola may have been transmitted
from bats; HIV/AIDS emerged from chimpanzees; SARS most likely came from civets traded in animal markets in southern China; and influenza

strains such as HIN1 and H7N9 arose from genetic re-combinations of viruses among wild and farm animals. New zoonotic diseases

are inevitable as humanity pushes into new ecosystems (such as formerly remote forest regions); the food industry creates more
conditions for genetic recombination; and climate change scrambles natural habitats and species interactions.

Second, ONCE a hew infectious disease appears, its sgread through airlines, ships, megacities, and trade in animal

products is |Ike|! to be extremely rapid. These epidemic diseases are new markers of globalization, revealing through their
chain of death how yulnerable the world has become from the pervasive movement of people and goods.

Third, the poor are the first to suffer and the worst affected. 1he rural poor live cl he inf nimal

first transmit the disease. They often hunt and eat bushmeat, leaving them vulnerable to infection. Poor, often illiterate, individuals are
generally unaware of how infectious diseases -- especially unfamiliar diseases -- are transmitted, making them much more likely to become

infected and to infect others. Moreover,_given poor nutrition and lack of access to basic health services,
their weakened immune systems are easily overcome by infections that better nourished and treated

individuals can survive. And “de-medicalized” conditions -- with few if any professional health workers to ensure an appropriate public-health

response to an epidemic (such as isolation of infected individuals, tracing of contacts, surveillance, and so forth) -- make initial outbreaks more
severe.

FinaIIy, the required medical responses, including diagnostic tools and effective medications and vaccines, inevitably lag behind

the emerging diseases. In any event, such tools Must be continually replenished. This requires cutting-edge

biotechnology, immunology, and uitimately bioengineering to create large-scale industrial
responses (such as millions of doses of vaccines or medicines in the case of large epidemics).

The AIDS crisis, for example, called forth tens of billions of dollars for research and development -- and similarly substantial commitments by the
pharmaceutical industry -- to produce lifesaving antiretroviral drugs at global scale. Yet each breakthrough inevitably leads to the pathogen’s

mutation, rendering previous treatments less effective. There is no ultimate ViCtOf!, only a constant arms race
ween humanity and di - in n


http://tinyurl.com/kjgvyro

CONTENTION 3- Human Rights

TRIPS prioritize western profit over human rights, Chapman ‘02 says

Chapman, A. R. (2002). The Human Rights Implications of Intellectual Property Protection. Journal of International Economic
Law, 5(4), 861-882. https://doi.org/10.1093/jiel/5.4.861 (A.B.)

There has also been concern with ways in which TRIPS-related requirements complicate medical research into health-related problems
prevalent in poor countries. In theory, intellectual property rights act as an incentive for the innovation of new technology, including
pharmaceuticals by providing protection for investors, but a system based on commercial motivation does not necessarily work well in
producing medicines appropriate for the needs of poor countries. Using World Health Organization data, the High Commis sioner’s report

points out that the pharmaceutical industry directs its research first and foremost_towards ‘profitable’
diseases in markets where the return is likely to be greatest. s a result, diseases that predominantly affect
people in poorer countries, even when the numbers are very high, such as tuberculosis and malaria, are
considered to be bad investments and therefore remain neglected. It cites the fact that of the 1,223 new chemical

entities developed between 1975 and 1996, only 11 of them were directed to the treatment of tropical diseases.
Given this situation, the report suggests that states implementing the articles of the Covenant related to the right to health and the right to the
benefits of science may need to use alternative mechanisms to relying on patents to provide incentives. The High Commissioner’s report

discusses several other problems related to the patenting of pharmaceuticals. One is the tendency of patents to encourage the
development of ‘me-too’ drugs, products that are sufficiently different to be considered novel for the purposes of
patent protection but have similar effects as previously patented drugs. The report is concerned that a reliance on patents

may result in a concentration of some kinds of essential products and their dissemination in the hands of a few corporations.”® It also mentions
that the grant and exercise of intellectual property rights, particularly the practice of granting broad patents, can block future research and
resulting innovations. Here the report comments that this situation could have implications for states’” human rights responsibilities to
undertake to respect the freedom indispensable for scientific research and creative activity (Article 15.3 of the Covenant).”® Yet another issue

detailed in the report is the potentially negative effect of intellectual Property protections on the use of traditional
medicines within indigenous and local communities; the report notes that up to 80% of the world’s
population stit depends on traditional medications for its health care needs.

(IMPACT)

TRIPS increases poverty and death in developing countries, Kumar ‘19 says,

Kumar, Daanyaal R. (2019). United States Patents, Biopiracy, and Cultural Imperialism: The Theft of India’s Traditional
Knowledge. Inquiries Journal, 11(10). Retrieved from
http://www.inquiriesjournal.com/articles/1769/united-states-patents-biopiracy-and-cultural-imperialism-the-theft-of-indias-tra
ditional-knowledge (A.B.)

The United States forced India to create stricter patent laws on pharmaceuticals products so they could
not out-compete U.S pharmaceutical industries. This was done by pressure and lobbying efforts from U.S. PARMA

on the World Trade Organization. In 1994, the World Trade Organization created the TRIPS (Trade-related Aspects of Intellectual
Property Rights) agreement which called for the creation of patent law on pharmaceutical and agricultural products (Tomar,
1999, p. 579). India was forced to sign the TRIPS agreement as a member of the World Trade Organization. A ten year grace
period was granted to implement the pharmaceutical and agricultural patent laws, and less time to implement other aspects of
the TRIPs agreement. One minor technical aspect of the TRIPS agreement was not implemented by the deadline in India and in

response, the United States filed a formal investigation into India for violating the TRIPS agreement (Tomar, 1999, p. 580). The

.S. r re on India_to ensure that India implemented its patent system quickly and followed the


https://doi.org/10.1093/jiel/5.4.861
http://www.inquiriesjournal.com/articles/1769/united-states-patents-biopiracy-and-cultural-imperialism-the-theft-of-indias-traditional-knowledge
http://www.inquiriesjournal.com/articles/1769/united-states-patents-biopiracy-and-cultural-imperialism-the-theft-of-indias-traditional-knowledge

TRIPS agreement as it led to economic profit and power for U.S PhRMA. The TRIPS agreement helped the
United States_garner economic_power within India’s domestic market; it took money out of India’s
economy and put it_into the U.S economy, causing many Indian citizens to lose money and
pharmaceutical jobs that were previously available (Barsh, 2001, p. 159). The full implementation of the TRIPS agreement

in India caused an increase in drug prices and negatively affected impoverished Indian communities
(Tomar, 1999, p. 582). Additionally, the increase in prices in medicines in India has led to higher mortality rates

in the country (Umamaheswari & Prabu & Puratchikody, 2017, p. 1). As a result of the United States using patent law to
subjugate and maintain their power over a weaker country such as India, it indirectly caused the death of many Indian people.
U.S PhRMA chose economic power over the lives of impoverished Indian citizens.

The affirmative is not the state. Calling for reform and ending of mass violence does

not endorse the state. Newman ‘10

(Newman, Saul. Reader in Political Theory at Goldsmiths, U of London, Theory & Event Volume 13, Issue 2)

There are two aspects that | would like to address here. Firstly, the notion of demand; makin in man nth =

Say for higher wages, equal rights for excluded groups, to not go to war, or dhn end to draconian policing —is one of the
basic strategies of social movements and radical groups. Making such demands does not necessarily

mean working within the state or reaffirming its legitimacy. on the contrary, demands are made from a
position outside the political order, a
They implicitly call into question the legitimacy and even the sovereignty Of the state by highlighting
fundamental inconsistencies between, for instance, @ formal constitutional order which guarantees certain
rights and equalities, and state practices which in reality violate and deny them.




