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Framing strikes as a “right” to be granted instead of a “freedom” cements state power
over the working class and destroys class solidarity.

Dimick 19

Matthew Dimick, Professor @ University at Buffalo School of Law, 12-13-2019, "Labor Rights Will Not
Save the Labor Movement," Jacobin,
https://jacobinmag.com/2019/12/labor-rights-movement-freedom-nlra-nlrb-mass-picketing //MLT

Everyone agrees that labor law is broken. Under the auspices of the National Labor Relations Act (NLRA) — which was passed in 1935 at the
height of the New Deal and laid the foundation for our current regime of collective bargaining — union membership rates have declined to
existentially low levels. Though the weaknesses in labor law have been glaringly apparent for some time, and intermittent attempts have been

made to reform it, discussion about labor law reform is now reaching a critical mass. law has
_of both Bernie Sanders and Elizabeth Warren. There is much in common between the
Sanders and Warren plans, though the level of detail in the Warren plan burnishes her reputation as a technocrat. - think tankl

have . Left-leaning publications have also directed their attention to labor law reform. What unites most

of these proposals is . | wrote an essay recently in Catalyst arguing that

|

some claim

machinery of the - (fines, injunctions, imprisonment, etc.), that one legal subject has
against another because of some interference caused or threatened by that other. A freedom, in contrast, is the

absence of a legally enforceable duty to refrain from some action. A “right to strike,” for example, means that workers are

rotected from any interference an employer might take against an employee for engaging in a strike.

During a strike, N ng permdanen cpldCemMent WOIKE oun d ne mo QDVIOU orm O
indeed such replacements have had a devastating impact on the effectiveness of strikes. A fully recognized right to strike would prohibit the
hiring of permanent replacements and legally compel employers to discharge their replacements when striking workers decide to call off the

strike and return to work, All well and good, except that most

important : labor

effectivel the picketing of large numbers of workers near the struck business.

Before mass picketing was banned, it was the most potent weapon in labor’s arsenal in the 1940s, and its repeated use established an
“unofficial norm” against hiring permanent replacements, a norm that lasted until employers started defying it in the 1980s. Elimination of the

ban on mass picketing would give workers a labor freedom rather than a labor right. -_

One might ask, “What’s the difference, if workers win the strike in the end?” Part of the answer comes from asking

yourself, and longer-term workin ?” The

other part of the answer is that in numerous other cases, the effect of labor rights has been far more insidious-

unfortunatel requentl by judges, politicians, and bureaucrats as reasons

and other forms of collective activity. one example

of this is the NLRA’s ban on organization and recognition picketing. Labor law prohibits any picketing (or even threats of picketing) “where an



https://jacobinmag.com/2019/12/labor-rights-movement-freedom-nlra-nlrb-mass-picketing

object thereof is forcing or requiring an employer to recognize or bargain with a labor organization as the representative of his employees.” This
provision exists not because of some cynical, ideologically motivated, anti-union impulse. Rather, it exists because the NLRA already provides
workers with a “fair” and “neutral” administrative method for choosing a bargaining representative and establishing a bargaining relationship:
the National Labor Relations Board’s election procedure. In practice, however, these provisions virtually compel workers to make use of the
board’s election procedure, which is characterized by legal-bureaucratic delay and employer intimidation.

The plan’s presumption that worker-power comes as a result of granting rights is
misguided — it isolates economic power in legal relations when, in reality, class
subordination overdetermines the ability to exercise a legal right to strike.
Sciaraffa, 99

[Stefan, analyst @ Akin, Gump, Strauss, Hauer & Feld, L.L.P.: “CRITICAL LEGAL STUDIES: A Marxist
Rejoinder,” Legal Theory, 5 (1999), 201-219.
https://www.cambridge.org/core/services/aop-cambridge-core/content/view/4D5DFFCD65766F3F5A91
5D92434C0F7F/S1352325299052040a.pdf/div-class-title-critical-legal-studies-div.pdf]//AD

I must lay some initial groundwork before | can show that production relations and legal terms are conceptually
distinguishable. First, ownership and other production relations should be conceived as bundles of rights. For example, the laborer’s

ownership of his or her own labor power corresponds to the bundle of rights that might include the following: the right to temporarily alienate
one’s ownership of one’s labor power; the right to work; the right to bargain collectively; and the right to wildcat-strike. Second, a bundle of

powers that roughly match these rights should be enumerated. That is, @ laborer might have the power to alienate his or her
own labor, to work for another, to bargain collectively, and to wildcat-strike. Rights and powers are

distinct in that the existence of one does not presuppose the existence of the other. rather,

only the possession of a legitimate power entails the presence of a right and only the

possession of an effective right entails the possession of a power. For example, though it might be illegal
for a worker to wil -strike, it is still ible that wil rikes will I. Thus, a worker might have the power

to wildcat-strike though he or she does not have the right. Conversely,'@ worker working in an unorganized labor

market might have the right to strike but not the pOWET. cohen argues that to speak of production
relations, such as the ownership of the means of production or the ownership of one’s labor power, is
not to speak of legal rights, but rather it is to speak of underlying powers that match those rights.4s 1o

illustrate this distinction, Cohen discusses the changing legal and economic situation of the feudal serf at the dawn of capitalism.47 Under
feudalism, the serf did not legally own or have power over his labor. Rather, at one time, the feudal lord legally owned the serf’s labor and
controlled the only means of livelihood available to the serf, namely the manor. This relationship fundamentally changed with the rise of
factories in the cities. Though the serf still did not legally own his labor, the opportunities for work elsewhere than the manor gave the serf a
power over his labor that he did not previously possess. And in fact, many serfs exercised this newly found power in violation of their feudal
obligations. For Cohen, the relations of production are essentially constituted by effective control over forces of production. In the present
example, the relation of production is constituted by the serf’s power, or effective control, over his own labor and not the legal ratification of

that power. Thus, Cohen demonstrates the conceptual distinction between law and the relations of production. An argument for the
explanatory primacy of these relations can be fashioned that builds upon the conceptual distinction of the relations of production as non legally

understood. Ultimately, the law changed and workers obtained legal ownership over their labor power. In
functionalist terms, EhiS legal change occurred because it stabilized the nascent capitalist

relations of ErOdUCtion (the power of the former serf over his labor and the capitalist over his means of production).In response

to Cohen’s defense of the conceptual and explanatory primacy of the relations of production, Robert Gordon fairly wonders what is the point.48
One response is that such a defense shields Marxist analysis of law from allegations of circularity. This is true. However, Cohen’s defense is not
necessary in light of the defense against circularity described above. Gordon suggests that the only possible value of Cohen’s defense is “to
vindicat[e] a wholly abstract commitment to ‘materialist’ world views.” However, as we shall see, Cohen’s defense does not even serve this

value._As discussed earlier, historical materialism comprises two strands. The first holds that the level of the productive forces determines the
economic structure (i.e., the set of relations of production). The second holds that the relations of production determine the superstructure,



which includes the law. When Marx speaks of material properties, he is not distinguishing between material and mental properties. Rather, he is
distinguishing between material and social properties.49 Material properties are roughly coterminous with the forces of production. Therefore,
an attempt to vindicate a materialist world view would be a defense of the primacy of the productive forces vis-a-vis the relations of production.
Neither Cohen’s defense nor Klare’s critique addresses the primacy of the productive forces. Rather, Cohen defends against charges that the
relations of production are not primary vis-a-vis the superstructure. Thus, the significance of Cohen’s defense, if there is any at all, must lie

elsewhere._In my view, Cohen’s defense is important for reasons closely related to the view shared by both CLS writers and Marxists that

social analysis should be conducted with an eye toward implementing social change. in consideration of this

shared view,_o CLS writers and Marxists that

_Bytakingthe position that the relations of production (conceived in terms of

effective control rather than legal ownership) determine change in the law, Cohen leaves
little room for law to then effect change in the relations of production. Thus, if Cohen is

right, it would be futile to attempt to bring about change in society via change in the law.

Conversely, if Cohen is wrong, there may be some room to effect change in the relations of production by effecting change in the law with the
caveat, expressed above, that class interest may place some constraints on bringing about change in this matter.

Of course, whether Cohen is right depends upon whether explanations similar to that offered above with respect to the serf’s legal
emancipation from the manor can be empirically borne out with respect to all relations of production. This is unlikely. However, it would still be

important if some, but not all, relations of production could be so explained._those -Of groduction
rimaril
_With respect to those relations of production that are primarily legal relations, change in law

would be a more promising, though not definite, route to such change.

Our critique independently outweighs the case - neoliberalism causes extinction and
massive social inequalities — the affs single issue legalistic solution is the exact kind of
politics neolib wants us to engage in so the root cause goes unquestioned.

Farbod 15

( Faramarz Farbod , PhD Candidate @ Rutgers, Prof @ Moravian College, Monthly Review, http://mrzine.monthlyreview.org/2015/farbod020615.html, 6-2)

sova Capitalism is the 800-pound gorilla. The twin w
the surveillance state, and a dysfunctional political system can all be traced to its normal operations. .

a from below the italism

today's politics that is content to treat its . The problems we face are linked to each other and
to the way a capitalist society operates. We must maeanerono Understand its real character. The fundamental
guestion of our time is whether we can go beyond a system that is ravaging the Earth and secure a future
with dignity for life and respect for the planet. what nascpraism sone o s 2ter The_best science tells us that -_a

moment. now inthe planetary history with 150t 200 SpeCies
going extinct every day, a pace 1,000 times greater than the 'natural’ extinction rate.1 The Earth has
been wa rming ra QIC”! since the 1970s with the 10 warmest years on record all occurring since 1998.2 The planet has already warmed by 0.85 degree Celsius since the industrial revolution 150 years ago.

Anincrease of 2° Celsius is the limit of what the planet can take before major catastrophic consequences. Limiting global warming to 2°C requires reducing global emissions by 6% per year. However, global carbon emissions from

fossil fuels increased by about 1.5 times between 1990 and 2008.3-|ta |I5m|haS also SOCIa| |Oba I

_. debt, distress, and immiseration caused by the

austerity-pushing elites. Take the US. The richest 20 persons have as much wealth as the bottom 150

mi I I | O N.4since 1973, the hourly wages of workers have lagged behind worker productivity rates by more than 800%.5 It now takes the average family 47 years to make what a hedge fund manager makes in one hour.6 Just

about a quarter of children under the age of 5 live in poverty.7 A majority of public school students are low-income.8 85% of workers feel stress on the job.9 Soon the only thing left of the American Dream will be a culture of
hustling to survive. Take the global society. The world's billionaires control $7 trillion, a sum 77 times the debt owed by Greece to the European banks.10 The richest 80 possess more than the combined wealth of the bottom 50% of

the global population (3.5 bition people) 11 BY 2016 the richest 1% will own a greater share of the global wealth than the rest of

us com bined o 12 The top 200 global corporations wield twice the economic power of the bottom 80% of the global population.13 I nStead Of a g'Obal SOCiety -ita | |Sm



is.creating a global GPAFtReid. v i wueorne s the "egotistical calculation” of commerce wins the day
every time. Capital seeks maximum profitability as a matter of first Priority. evermore "accumuiation of capitar s the system's it of heaith;

it is slowdowns or reversals that usher in crises and set off panic. Wid
_ame caegory. secondy, Capitalism treats human labor as a cost.«
therefore opposes labor capturing a fair share of the total economic value that it creates. in | I n for the majori n ital for in

minority, it follows that classism and class warfare are built into its DNA, which explains why the "middle
class" is shrinking and its gains are never secure miay, Private interests dtermine massve imvestments s Make key decisions
at the QOint of Qroduction gUIdEd by maximization of QrofitS.That'swhyinthe US the truck freight replaced the railroad freight, chemicals were used
extensively in agriculture, public transport was gutted in favor of private cars, and big cars replaced smallones. VW@t should political action aim for today? The
political class has no good ideas about how to address the crises. One may even wonder whether it has a

serious understanding of the system, or at least of ways to ameliorate its consequences. The -

offered of a technical or regulatory nature at best

f h nin ri . The trajectory of the system, at any rate, precludes a return to its post-WWII regulatory phase. It‘s Igft LQ u§ a§ a
society to think about what the real character of the system is, where we are going, and how we are

going to deal with the trajectory of the system -au actaminw_ahead-a__

politics capable of steering the system away from its destructive path . v from

below include efforts to namely, its private mode of

d eCI S | 0 Nn-ma kl nE about investments and about what and how to produce. Furthermore, it behooves us to heed the late environmentalist Barry Commoner's insistence on the efficacy of a strategy of prevention

over a failed one of control or capture of pollutants. At a lecture in 1991, Ct remarked: "Envil pollution is an incurable disease; it can only be prevented"; and he proceeded to refer to "a law," namely: "if you don't
put a pollutant in the environment it won't be there." What is nearly certain now is thatW'thout demOCfatIC COhtrO' Of wea Ith and SOCIa| gOVE NANCE ofthe

. . 1 .
meansofproduction,wg Wl” a“ bg andgmngd EQ th |§er Qf sls!phus. iny Wg WQn t havg LQ SHffgr er a” gtﬁrnlty,

as the degradation of life-enhancing natural and social systems will soon reach a point of no return.

The alternative is to affirm the model of the Communist Party — only party organizing
can provide effective accountability mechanisms to correct chauvinist tendencies,
educate and mobilize marginalized communities, and connect local struggles to a
movement for global liberation.

Escalante, Philosophy @ UOregon, 18

[Alyson, M.A,, is a Marxist-Leninist, Materialist Feminist and Anti-Imperialist activist. “PARTY
ORGANIZING IN THE 21ST CENTURY” September 21st, 2018
https://theforgenews.org/2018/09/21/party-organizing-in-the-21st-century/] rVs

| would argue that within the base building movement, there is a move towards party organizing, but this trend has not always been explicitly

theorized or forwarded within the movement. My goal in this essay is to argue that

emerging movement to owerful in the United

States. one of the crucial insights of the base building movement is that the current state of the left in the United States is

one in which revolution is not currently possible. There exists very little popular support for socialist politics. A century of
anticommunist propaganda has been extremely effective in convincing even the most oppressed and

marginalized that communism has nothing to offer them. The base building emphasis on dual power

responds directly to this insight. By Building institutions which can meet people’s needs, we



https://theforgenews.org/2018/09/21/party-organizing-in-the-21st-century/

of capitalism. Base building strategy recognizes that actually doing the work to serve the

people does infinitely more to create a socialist base of popular support than electing democratic socialist

candidates or holding endless political education classes can ever hope to do. Dual power is about proving that we have something to offer

the oppressed.ﬂ]ﬂyﬂﬂgn, of course, [eM4d 1 ) C ) DJ PO[ ) 1PPO yhat do we d
next? If it turns out that establishing socialist institutions to meet people’s needs does in fact create sympathy
Iﬂb@ﬂj& the cause ofggm_my_njim_ Put simply: in order to mobilize the base which
base builders hope to create, W€ Need to have already done the work of building a communist party.
It is not enough to simply meet peoples needs. Rather, we_must build the institutions of dual power in the name of
communism. we must refuse covert front organizing and instead have a public face as a communist party.

When we build tenants unions, serve the people programs, and other dual power projects, we must make it clear that we are organizing as

communists, unified around a party, and are not content simply with establishing endless dual power organizations. WWe must be clear
that our strategy is revolutionary and in order to make this clear we must adopt party organizing. By “party

organizing” | mean @n organizational strategy which adopts the party model. such organizing focuses on building a party
whose membership is formally unified around a party line determined by democratic centralist decision

making. The party model creates internal methods for holding party members accountable, -

arty membe

. A communist organization utilizing the party model wgrk§ to
build dual power institutions while simultaneously educating the communities they hope to serve. organizations

which adopt the party model focus on Qropagandizing around the need for revolutionary socialism. They function as the
forefront of political organizing, empowering local communities to theorize their liberation through communist

theory while organizing communities to literally fi htfortheirliberation._

. Party organizing has much to offer the base building movement. By working in a unified party,
base builders can that national

and international - While the most horrific manifestations of capitalism take on particular and unique form at the local level,

we need to remember that our struggle is against a material base which functions not only at the national but at the international level. The
formal structures provided by a democratic centralist party model allow individual locals to have a voice in open debate, but also allow for a

unified strategy to emerge from democratic consensus. Furthermore, party organizin local organizations and

individual

for their actions. It allows criticism to function not as
|

one independent group criticizing another independent group, but rather as comrades with a forma

'i

and actions. In the context of the socialist movement within the United States-

As a movement which operates within a settler colonial society, imperialist
and colonial ideal frequently infect leftist organizing. Creating formal unity and party procedure for
dealing with and correcting these ideas allows us to address these consistent problems within American
socialist organizing. Having a formal party which unifies the various dual power projects being undertaken at the local level also allows

for base builders to not simply meet peoples needs, but to pull them into the membership of the party as organizers themselves. Mﬂy
model creates a means for sustained growth to occur by unifying organizers in a manner that allows for

kill r i ndi hared with newer organizers. It also allows community members wh
have been served by dual power projects to take an active role in organizing by becoming party members

and participating in the continued growth of base building strategy. it ensures that there are formal processes
for educating communities in communist theory and praxis, and also enables them to act and organize in




Mﬂﬂ&hj_hﬂmn_mm&m We also must recognize that the current state of the base building movement

precludes the possibility of such a national unified party in the present moment. Since base building strategy is being undertaken in a number of
already established organizations, it is not likely that base builders would abandon these organizations in favor of founding a unified party.
Additionally, it would not be strategic to immediately undertake such complete unification because it would mean abandoning the

organizational contexts in which concrete gains are already being made and in which growth is currently occurring,MﬁLiLimmﬂ@m
for base builders to focus on in the current moment is building dual power on a local level alongside

pu rsuing continued local growth. The movement within the Marxist Center network towards some form of unification is positive
step in the right direction. Thg indgpgndgnt party gmphggig wi;hin th Rgfggnda;ign caucus §th|d a|§Q bg
recognized as a positive approach. It is important for base builders to continue to explore the possibility
of unification, and to maintain unification through a party model as a long term goal. In the meantime,
individual base building organizations ought to adopt party models for their local organizing. Local
organizations ought to be building dual power alongside recruitment into their organizations,
education of community members in communist theory and praxis, and the establishment of
armed and militant party cadres capable of defending dual power institutions from state terror. Dual
power institutions must be unified openly and transparently around these organizations in order for
them to operate as more than “red charities.” Serving the people means meeting their

material needs while also educating and propagandizing. It means radicalizing, recruiting, and

organizing. The party model remains the most useful method for achieving these ends. The use of the party model by local organizations

allows base builders to gain popular support, and most importantly, to mobilize their base of popular support towards revolutionary ends, not
simply towards the construction of a parallel economy which exists as an end in and of itself. It is my hope that we will see future unification of

the various local base building organizations into a national party, but in the meantime we must push for party organizing at the local level. |_f

local organizations adopt party organizing, it ought to become clear that a unified national party will

have to be the long term goal of the base building movement. Many of the already existing organizations within the base
building movement already operate according to these principles. | do not mean to suggest otherwise. Rather, my hope is to suggest that we
ought to be explicit about the need for party organizing and emphasize the relationship between dual power and the party model. Doing so will
make it clear that the base building movement is not pursuing a cooperative economy alongside capitalism, but is pursuing a revolutionary

socialist strategy capable of fighting capitalism. The long term details of base building and dual power organizing will
arise organically in response to the conditions the movement finds itself operating within. 1 hope that I have

put forward a useful contribution to the discussion about base building organizing, and have demonstrated the need for party organizing in
order to ensure that the base building tendency maintains a revolutionary orientation. The finer details of revolutionary strategy will be worked
out over time and are not a good subject for public discussion. | strongly believe party organizing offers the best path for ensuring that such
strategy will succeed. My goal here is not to dictate the only possible path forward but to open a conversation about how the base building
movement will organize as it transitions from a loose network of individual organizations into a unified socialist tendency. These discussions and
debates will be crucial to ensuring that this rapidly growing movement can succeed.

FW—The role of the ballot is to resist neoliberal ideology — filter negative arguments
through an epistemological dismantling of neoliberalism.
HAY & ROSAMUND, Ph DS, 2002 (Colin and Ben, Journal of European Public Policy Volume 9, Issue 2, 2002 p. 3-5)

The implicit supposition which seems to underlie much of the sceptical or second-wave literature seeking to expose the ‘myth’ or ‘delusion’ of globalisation, is that a
rigorous empirical exercise in demystification will be sufficient to reverse the tide of ill-informed public policy made in the name of globalisation. Sadly, this has not

proved to be the case. For NOW i | MIgNt DEe D ne emp dl d'MO mustered again ne

hyperglobalisation thesis by the sceptics, their FIZOrous empiricism leads them to fail adequately to

consider the way in which globalisation comes to inform public policy-making. It is here,
we suggest, that the discourse of globalisation — and the discursive construction of the imperatives it is seen to conjure along with attendant




fatalism about the possibilities for meaningful political agency — Mﬂmﬂnﬂ]ﬁjﬁ For, as the most cursory reflection on the issue of structure

and agency reveals, it iS
rather than the context itsel in which (Hay 1999a, forthcoming a). This is no less

true of policy makers and governments. Whether . globalisation thesis is ‘true’ or not may matter far less
than whether it is deemed to be true (or, quite possibly, just useful) by those emploving it. Consequently, if the aim of the

sceptics IS to discredit the political appeal to dubious economic imperatives associated with globalisation,
then they might Weil benefit from asking themseives Why and under what conditions politicians and public officials

invoke external @cOnomic constraints in the first place. It is to this task that we direct our attentions in this paper. Yet at the outset a certain word of
caution is perhaps required. For, even if we accept the potential causal role that ideas about globalisation might play in the structuration of political and economic
outcomes, we may be in danger of narrowing the discursive field of our attentions at the outset. The ideas policy makers use to legitimate and/or to rationalise their
behaviour should not simply be seen as more or less accurate reflections of the context they perceive (based on more or less complete information). Nor should
discourses be understood as necessarily and exclusively ‘strategic’ (i.e. as relating to situations in which an actor’s employment of a discourse correlates directly to

particular material interests). in at least two respects, in which

_of the degree of accuracy and completeness the the 0SSEesS also a reflection
o_towards their environment and potential future scenarios. Thus the constraints and/or opportunities which

globalisation is held to imply might be understood (or misunderstood) in very similar ways in different (national) contexts. Yet such understanding are likely to

provoke divergent responses from political actors with different normative orientations and diverse institutional contexts. Put simply, though actors may
share a common understanding of the process of globalisation, they may respond very differently to its perceived

challenges and threats depending on whether one regards the future it promises in a positive or

Egmgm— witness the still ongoing debate within the governing SPD in Germany between supporters of Schréder and Lafontaine (see Lafontaine 1998;
Lafontaine and Muller 1998; Schréder 1998; and for a commentary Jeffery and Handl 1999), or that in France between Bourdieu, Forrester and anti-globalisation
groups like ATTAC on the one hand and social liberals within the Parti Socialiste on the other (see Bourdieu 1998; Boudieu and Wacquant 1999; Forrester 1999; and
for a commentary Bouvet and Michel 1999; Meunier 2000). Within the European Commission, there is evidence to suggest that common understandings of
globalisation can be quite consistent with distinct conceptions of the capacity to exercise meaningful agency as actors take up quite different ‘subject positions’ in

relation to globalisation (Rosamond, 1999; 2000b). It is imgortant then, at the outset that we consider the Qotential causal role

UEdS dDOUTL 81004 dlion In tne J Aration oT po dl dNd econom ODUTCOMES .3 Our central argument is, we

think, likely to prove controversial. It is simply stated, though its implications are more complex. Essentially, we suggest, _

the thesis may well inso

doing, irrespective of its veracity and, indeed,

irrespective of its perceived veracitys This provocative suggestion with, if warranted, important implications, clearly requires some justification (see also Hay 1999b;

Rosamond 1999, 2000b, 2000c). Globalisation has becomea key referent of contemporary political discourse and, increasingly, @ lens

through which policy-makers view the context in which they find themselves.lwe can assume that political actors

have no more privileged vantage point from which to understand their environment than anyone else and — as most commentators would surely concede — that

one o that no

hat of then is likely to

Case

Unions are racist, the aff increases the power of unions which increases occurrence of
union-related discrimination.

Watson 2 1 Watson, Travis, and Travis Watson is the creator of ADOSConstruction.org and chair of the Boston Employment

Commission (BEC). Appointed by former Boston mayor and current US Department of Labor Secretary Martin J. Walsh. “Union Construction's



Racial Equity and Inclusion Charade (SSIR).” The Racism of Labor Union Construction and Boston's 'White Way', 2021,
ssir.org/articles/entry/union_constructions_racial_equity _and_inclusion_charade

Union construction jobs are not just good jobs, they are great jobs. They have a relatively low entry barrier and offer world-class training, great

pay, and benefits that allow members to retire with dignity. However, _
filled by White men.

Thanks to construction workers, activists, and journalists, there are countless documented examples of the widespread racism that Black people

face in interactions with construction unions.

remain, and grow in the industry!

In order to create a more diverse and inclusive industry, and to avoid the same mistakes in the future, we first need to learn from this shameful
past. Referencing historical examples—primarily found in researchers David A. Goldberg and Trevor Griffey’s Black Power at Work: Community

Control, Affirmative Action, and the Construction Industry—| describe the six strategies that have made the process of jOining

A catiNion[can bel.. . wmwnanwm. SO frustrating and exhausting[for black people]..

«.that many ...... would rather give up trying, or not try at all. And, when a

particular strategy fails to dissuade Black applicants, _

construction - | then turn to the case study of union

construction in the Boston area to examine how racism manifests today.

The aff recognition of an unconditional right to strike undermines any
chance of solvency.

Garneau 19 [Marianne Garneau is a labor educator and organizer with the historic IWW, Industrial
Workers of the World. She’s the publisher of the website Organizing.Work. “Why Don’t Strikes Achieve
More?” Organizing Work. May 1, 2019.
https://organizing.work/2019/05/why-dont-strikes-achieve-more/] HW Alex Lee

Under this legal framework, strikes are a blunted tactic, quite intentionally so. They do accomplish something —in each of the three
cases described above, workers would almost certainly have got a worse deal had they not struck. There are also strikes that yield apparently
better deals, such as the contract bargained by Unite Here with Marriott hotels — arguably in part because contracts at seven different

bargaining units expired simultaneously, allowing almost 8,000 workers to strike at once. But the big-picture

. Most of the time, strikes are like a fistfight in which
one side gets a bloody nose, the other gets a black eye, and each walks away saying “You shoulda seen


https://chicagocrusader.com/black-workers-locked-out-of-unions-hold-labor-day-action/
https://www.teenvogue.com/story/black-activists-shaped-the-labor-movement
https://whyy.org/articles/in-2017-is-white-supremacy-still-alive-and-well-in-this-philadelphia-building-trades-union/
https://www.jstor.org/stable/1227858
https://www.google.com/books/edition/_/KznksoNFszYC?hl=en&sa=X&ved=2ahUKEwiN_M7QgJXwAhWOtp4KHW3HAWkQ7_IDMBR6BAgJEAI
https://www.google.com/books/edition/_/KznksoNFszYC?hl=en&sa=X&ved=2ahUKEwiN_M7QgJXwAhWOtp4KHW3HAWkQ7_IDMBR6BAgJEAI
https://www.sscnet.ucla.edu/soc/faculty/waldinger/pdf/The_A19.pdf
https://organizing.work/2019/05/why-dont-strikes-achieve-more/

have. Strikes are m ffective when th ntain an element of surprise, when the employer n

see them coming, or when they skirt the framework described above. Quickie strikes and sit-downs can resolve a

lawyers, arbitration). Fairly spontaneous, mass strikes do frighten and intimidate employers and tilt

Lhings in wgrkgrs’ favgr. It’s important for us on the left to maintain our ability to accurately analyze and assess strikes and their
resolutions. [f you were to look at union press releases following strikes, you would never know they were
incorporating two-tiers or other | . Unions tend to minimize the dam not t moraliz
workers or shake their faith in the union. However, if we keep calling losses (or pyrrhic victories) wins, we

may lose the ability to discern wins and losses, and the difference. And we will lose sight of what makes
a strike effective.

Thumpers to collective bargaining — employers use legal intimidation
tactics that strikes can’t solve

Lafer and Loustaunau 20 - Gordon Lafer and Lola Loustanunau, [Gordon Lafer is a political economist and is a

Professor at the University of Oregon’s Labor Education and Research Center. He has written widely on issues of labor and
employment policy, and is author of The Job Training Charade (Cornell University Press, 2002). Lola Loustaunau is an assistant
research fellow at the Labor Education and Research Center, University of Oregon, Eugene.] 7-23-2020, "Fear at work: An inside
account of how employers threaten, intimidate, and harass workers to stop them from exercising their right to collective bargaining,"
Economic Policy Institute, https://www.epi.org/publication/fear-at-work-how-employers-scare-workers-out-of-unionizing/

What this report finds: Most American workers want a union in their
workplace but very few have it, because the right to organize—supposedly

guaranteed by federal law—has been effectively cancelled out by a
combination of legal and illegal employer intimidation tactics. This report

focuses on the legal tactics—heavy-handed tactics that would be illegal in
any election for public office but are reqularly deployed by employers

under the broken National Labor Relations Board’s union election system.
Under this system, employees in workplace elections have no right to free

speech or a free press, are threatened with losing their jobs if they vote to

establish a union, and can be forced to hear one-sided propaganda with no
right to ask guestions or hear from opposing viewpoints.

Employers—including many respectable, name-brand
companies—collectively spend $340 million per year on “union avoidance”

consultants who teach them how to exploit these weakness of federal labor
law to effectively scare workers out of exercising their legal right to
collective bargaining.

Inside accounts of unionization drives at a tire manufacturing plant in Georgia and at a pay TV services company in Texas illustrate

what those campaigns look like in real life. B@lOW are some of the common employer tactics
that often turn overwhelming support for unions at the outset of a



https://www.epi.org/publication/fear-at-work-how-employers-scare-workers-out-of-unionizing/

campaign into a “no” vote just weeks later. All of these are legal under
current law:

Forcing employees to attend daily anti-union meetings where pro-union
workers have no right to present alternative views and can be fired on the
spot if they ask a question.

Plastering the workplace with anti-union posters, banners, and looping

video ads—and denying pro-union employees access to any of these
media.

Instructing managers to tell employees that there’s a good chance they will
lose their jobs if they vote to unionize.

Having supervisors hold multiple one-on-one talks with each of their
employees, stressing why it would be bad for them to vote in a union.
Having managers tell employees that pro-union workers are “the enemy
within.”

Telling supervisors to grill subordinates about their views on unionization,
effectively destroying the principle of a secret ballot.




